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This case presents a question of exceptional importance to public health officials
fighting the opioid crisis at the local level: whether the Controlled Substances Act
(specifically, 21 U.S.C. § 856(a)(2)) prohibits overdose-prevention sites like
Safehouse. That is a question of first impression, and between the panel majority,
Judge Roth’s dissent, and the District Court’s decision, it is clear that well- informed
legal opinions diverge regarding the proper interpretation of Section 856(a)(2) in the
context of legitimate medical interventions.
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The Amici States are battling a nationwide opioid crisis that claims over 100 lives
every day. States are working to address this epidemic, develop interventions to
prevent opioid use disorder, and treat those suffering from opioid dependence. As
laboratories of experimentation and the primary regulators of public health, states
should be free to adopt cutting-edge medical interventions. But, as the data
demonstrate, neither states nor the federal government have solved this crisis yet. The
Anmici States share a goal of preventing overdose deaths, but the means of achieving
that important goal must vary based on the nature of the epidemic on a local level.
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